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NEGRO EMPLOYMENT 


ONCENTRATION on Negro voting rights in the con- 

gressional struggle over civil rights legislation has 
tended to obscure efforts to extend stronger protection to 
other rights which are of equal, if not greater, immediate 
importance to the colored popylation. One of these is the 
right to protection against discrimination on grounds of 
race in getting and keeping jobs. 


In a special message last Feb. 5, President Eisenhower 
submitted a seven-point civil rights program to Congress 
which he said was designed to continue the substantial 
progress made during recent years toward the goal of 
“full equality under law for all [our] people.” The sixth 
of the President’s points called for establishment of a per- 
manent Commission on Equal Job Opportunity Under Gov- 


ernment Contracts to carry on the work now performed by 
the President’s Committee on Government Contracts under 
Vice President Nixon. While the program of the existing 
committee had been widely accepted, full implementation 
of the policy of equal job opportunities would be “mate- 
rially advanced by the creation of a statutory commission.” 


No provision for such a commission appears in the civil 
rights bill now pending before the Senate Judiciary Com- 
mittee. When the requested authorization was stricken 
from the administration bill by majority vote of the House 
Judiciary Committee, July 29, Secretary of Labor James 
P. Mitchell said it was inconceivable that Congress would 
“refuse to endorse by legislation the principle that there 
should be equality of opportunity for all Americans on 
government jobs created solely through tax revenues pro- 
vided by citizens.” 


A fight to restore the F.E.P.C. provision? on the floor 
will draw public attention to the work of the Nixon com- 


1 Mitchell is vice chairman of the present Government Contracts Committee. 


*The initials refer to the anti-bias committees that functioned during the New- 
Fair Deal and the permanent Fair Employment Practice Commission urged upon 
Congress by President Truman. 
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mittee and similar bodies operating in 18 states and 42 
municipalities. The years during which these agencies 
have functioned have been years of significant advance for 
the Negro in all areas of American life. 


NARROWING GAPS BETWEEN BLACK AND WHITE WORKERS 

The Negro’s economic gains during and since World War 
II have narrowed, but far from wiped out, historic differ- 
ences between the income status of the white and colored 
population. In 1939, median earnings of nonwhite workers 
were scarcely more than one-third of the white median; 
today they are better than half the white median.* Aver- 
age earnings of male Negroes have risen almost 500 per 
cent in the past two decades, while earnings of white males 
have about quadrupled. 


The improved economic status of the Negro is reflected 
also in a narrowing of the gap between the two racial 
groups in “labor force participation.” Historically, a 
larger percentage of the Negro than of the white popula- 
tion has been at work or looking for work, chiefly because 
it was necessary for more Negro women, children and old 
people to contribute to family support. In recent years 
the percentages of teen-age Negro boys and of elderly 
Negro men in the labor force have declined until there now 
are no appreciable differences between their rates and the 
rates for white boys and elderly men. A recent Census 
study attributed this change to “migration away from 
farms, extension of education, and acceleration of public 
and private retirement plans,” which have “apparently had 
an especially large impact on the nonwhite population.” 4 


While relatively more Negro than white women are in the 
labor market, the difference has narrowed partly because of 
the increase in the number of white women at work and 
partly because improvement in the Negro family’s economic 
situation has made it less necessary for its girls and elderly 
women to seek work. Among girls in the late teens and 
early 20s, a period of peak employment: for white women, 
the percentage of Negroes in the labor force is actually 
lower than that of whites. But at about age 24, the posi- 


® Median earnings in 1957, latest year for which these figures are available, were 
white men, $4,396; colored men, $2,436: white women, $2,240; colored women, $1,019. 
—U.S. Census Bureau, Income of Families and Persons in the United States: 1957, 
December 1958, pp. 28, 46. 


*U.S. Census Bureau, Employment of White and Nonwhite Persons: 1955, March 
1956, p. 2. 
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tion is reversed and the Negro rate is above the white rate 
in all higher age brackets. 


NEGRO BREAKTHROUGHS TO HIGHER GRADE EMPLOYMENT 


Negro economic advancement has been due in part to the 
opening up of new job opportunities in fields formerly 
closed to nonwhites and to employment of qualified Negroes 
in higher-grade positions than they had held in the past. 
The gain is particularly noteworthy in the white-collar field. 
The number of Negroes in professional, managerial and 
other white-collar jobs was 13 per cent of the total non- 
white labor force in 1957, compared with only 6 per cent 
in 1940. The number of Negroes classified as professional 
or technical workers has doubled since 1940, while the 
number of Negro saleswomen has quadrupled. 


Until World War II, few Negroes were hired for factory 
work at any except menial tasks or jobs calling for mini- 
mum skills. Labor shortages during the war, coupled with 
anti-bias measures of the federal government, lowered bar- 
riers to employment of Negroes as operatives. The per- 
centage of Negro workers employed as operatives (semi- 
skilled workers on machines) has more than doubled since 
Pear] Harbor; today more than one-fourth of all male 


Negro workers and nearly one-sixth of all female Negro 
workers hold jobs in this classification. 


Recent breakthroughs in occupations formerly closed to 
Negroes or in companies which formerly followed “white 
only” hiring policies promise greater advances for the 
future. The President’s Committee on Government Con- 
tracts recently reported that “‘job opportunities for minor- 
ity groups are multiplying,” that “old restrictive patterns 
of employment are breaking down,” that Negro employees 
are receiving more advancement training and actual pro- 
motion than at any time in the past.® 


Among companies cited by the committee as having ex- 
panded opportunities for Negroes in “non-traditional work 
classifications” were American Airlines, Armour and Co., 
Boeing Aircraft Co., Burlington Industries, Emerson Elec- 
tric, Firestone Tire and Rubber, General Electric, the tele- 
phone companies in Baltimore and Washington, and the 
D.C. Transit System. 


5 President’s Committee on Government Contracts, Five Years of Progress, 19538- 
1958 (1958), p. 6 
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PERSISTING HANDICAPS TO NEGROES IN LABOR FORCE 


Broadening of employment opportunities for Negroes 
has not yet changed the fact that the colored job-seeker is 
still at a disadvantage in competing for employment with 
the white applicant, and that, once hired, he has less chance 
of advancement. In part this handicap arises out of the 
historic position of the Negro in American society, result- 
ing in social and educational deprivations, but to a large 
degree it is due also to the persistence of the white-only 
pattern of employment in the higher-grade jobs. 


The Negro magazine Ebony, in an article advising col- 
ored high school graduates on job prospects, states that 
“most jobs for southern boys will be concentrated in un- 
skilled and semi-skilled occupations, as drivers of trucks, 
buses and taxis, in lumber mills, mines, laundries and food 
processing plants, with the second greatest number work- 
ing as porters and janitors.” While more semi-skilled and 
skilled and white-collar jobs are available for Negro be- 
ginners in areas outside the South, even the “best of quali- 
fications” are likely to be “offset by discrimination.” 


Since 1940, Negroes have made up approximately ten 
per cent of the population. But among the nonfarm occu- 
pations, they approximate 10 per cent of the work force 
in only the category of operatives, the field in which the 
race has made the most noteworthy advance. In all of 
the higher-grade jobs, many fewer than 10 per cent of the 
workers are colored; of all the poorer-grade jobs, they hold 
considerably more than 10 per cent. 


Negro women make up one-half of all domestic servants 
in private homes and fill one-fifth of all other types of 
service jobs. Negro men represent about 55 per cent of 
all farm and nonfarm laborers. Among professional and 
technical workers, only 6 per cent of all women and less 
than 3 per cent of all the men are Negroes. Despite 
the significant breakthrough in white-collar employment, 
only about 2 per cent of the nation’s sales force in 1957 
was colored. 


UNEMPLOYMENT AND PART-TIME WORK AMONG NEGROES 
Unemployment rates among Negroes are consistently, in 
good times and bad, about twice the rate of white unem- 
ployment. In April 1959 the jobless rate for white workers 
~¢ “Profitable Careers—Without College,” Ebony, June 1959, pp. 25-26. 
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was 4.7 per cent, for Negroes 9.9 per cent. In January 
1958, when employment was slack, the white rate was 6.1 
per cent against 12.2 per cent for Negroes. 


A Census study of racial factors in unemployment a few 
years ago said “The higher unemployment rates for non- 
whites occur in every major occupation and industry 
group.” While rates were high for both whites and non- 
whites in their early working years, there was a marked 
differential after age 25. In the year studied, 1955, the 
unemployment rate for men in the prime earning years, 
25-44, was three times as high for nonwhites as for whites. 


Negroes continue to be represented to a greater extent 
than whites in part-time employment. The Census study 
cited above noted that in 1954, three out of every five 
white workers but only two out of every five colored work- 
ers had a full year of employment. Statistics on hours of 
work each week have remained fairly consistent over recent 
years. As of April 1959, only 16 per cent of the white but 
26 per cent of all Negro employees were working less than 
35 hours a week. 


It is widely recognized that many other factors besides 
employer bias, among them deficiencies of education and 
job-training, help to perpetuate the Negro’s disadvantage 
in employment. On the other hand, educational advan- 
tages prove of no avail where bias in hiring and promotion 
continue to relegate even the well-trained Negro to the 
less desirable jobs. 


Shifts in Occupational Status of the Negro 


NEITHER emancipation nor the constitutional amend- 
ments and other political measures taken to assure racial 
equality after the Civil War succeeded in changing the sub- 
ordinate status of the Negro in the American work force. 
From earliest colonial times, the slave who had been freed 
was looked upon as an outsider in the community and his 
social ostracism, sometimes supported by legislation, af- 
fected his economic prospects in the North as well as the 
South. As a result, the freedman often lived in worse 
conditions than the slave. 
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In some ways, occupational restrictions on Negroes be- 
fore the Civil War were less stringent below the Mason- 
Dixon line than above it. Some thousands of slaves were 
trained as mechanics and artisans and a demand for their 
services grew up in early manufacturing plants in the 
South. Freed Negroes who possessed certain skills enjoyed 
a measure of prosperity, despite restrictive laws.7 Colored 
mechanics held a virtual monopoly of mechanics’ jobs in 
the South; by the end of the Civil War, fully five-sixths of 
all artisans in the southern states were Negroes. 


DECLINE IN NEGRO SKILLS AFTER EMANCIPATION 


Historians have attributed the decline in the occupational 
status of the Negro in the South after the Civil War to 
the “personal and social disorganization . . . which pre- 
vented skills from being transmitted from one generation 
to the next.” ® Southern efforts to hold the newly freed 
slaves in check, hostility of white competitors for skilled 
or semi-skilled employment, and the growing power of 
white-only labor unions contributed to a narrowing of job 
opportunities for Negroes. 


The influx of European immigrants, which reached full- 
tide in the late 19th and early 20th centuries, had a de- 
pressing effect on the economic outlook for the colored race. 
Wherever the Negro had been able to establish himself in 
a higher than menial capacity he tended to be displaced by 
the white foreign-born worker. By the turn of the century, 
virtually half of all Negro male workers and more than 
90 per cent of the female workers were employed as do- 
mestic servants. 


Until World War I, poverty and pauperism were general 
among the colored population in both North and South. 
Lack of education helped to perpetuate these conditions 
and to support a belief that Negroes by and large were not 
able to acquire the skills needed to rise above the level of 
common laborer, house servant, or tenant farmer. 


World War I brought the first push toward higher occu- 
pational status. Manpower demands of northern industry, 


7In an effort to suppress insurrection against slavery, some southern states pro- 
hibited employment of Negroes in any capacity requiring ability to read or write. 
These laws were variously enforced and Negroes, both slave and freed, were often 
employed as clerks. 


*E. Franklin Frazier, The Negro in the United States (Revised Edition 1957), 
p. 596. 


580 





Negro Employment 


added to reports that the North was the “promised land” 
for depressed southern Negroes, drew great masses of col- 
ored migrants northward to take places in the ranks of 
unskilled factory labor. Large numbers of Negro women 
as well as men entered the textile, apparel, tobacco and 
food packing industries, but the jobs won were almost 
wholly in the lower-ranking, poorest-paying categories. 


Lay-offs during the short-lived depression of 1921 and 
again in the longer depression ushered in by the stock 
market crash of 1929 affected a larger percentage of Negro 
than of white workers. An unemployment census in 1937 
disclosed that in the North two-fifths of all Negro workers, 
compared with one-fifth of the whites, were unemployed. 
In the South the gap was narrower, chiefly because a ma- 
jority of southern Negroes were still working on farms. 


AID OF NEW-FAIR DEAL TO COLORED POPULATION 


The impact of the New Deal on the Negro’s economic 
status was largely indirect, arising out of the Roosevelt 
administration’s concern for “one-third of a nation ill- 
housed, ill-clad, ill-nourished.”® A disproportionate num- 
ber of the citizens who made up this one-third were colored. 
New public health, maternal and child services, surplus 
food disposal programs, and assistance to poor farmers 
reached a relatively large number of low-income Negro 
families. The Social Security Act of 1935 set up a per- 
manent system of aid to dependent children (children lack- 
ing the support of a legally responsible family bread-win- 
ner) whose numbers had always been large among the 
colored population. 


The administration’s effort to provide emergency employ- 
ment at first had little effect on Negro unemployment, 
chiefly because of the persistence of white-only patterns in 
hiring, but partly because many of the Negroes out of work 
lacked necessary skills. Non-discrimination orders by 
executive agencies administering early public works pro- 
grams were largely ineffective. Doors to Negro employ- 
ment on government projects finally opened when a quota 
system was established, under which Negroes were to re- 
ceive a certain percentage of the skilled worker payroll.!° 


*F. D. Roosevelt, second inaugural address, Jan. 20, 1937. 


1 By the end of the 1930s Negroes held 16 per cent of Works Progress Adminis- 
tration jobs. The heavy concentration of Negroes in W.P.A. at that time reflected 
a shift of white workers to defense work when barriers to Negro employment in 
private industry were still high. 
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Meanwhile, the Civilian Conservation Corps and National 
Youth Administration had trained large numbers of Negro 
youths for gainful employment."! Together with public 
assistance, these programs served to keep many Negro 
teen-agers out of the job market until they had acquired 
the schooling and training needed to hold jobs above the 
level of common labor. Minimum wage legislation raised 
the earnings of Negroes who were relatively more numer- 
ous than whites in bottom-pay jobs. 


WoRK OF WARTIME FEDERAL ANTI-BIAS AGENCIES 


When American industry continued to hold out against 
employing Negroes, despite anti-bias pronouncements of 
defense agencies, President Roosevelt on June 25, 1941, 
issued an executive order affirming a policy of nondiscrimi- 
nation in respect to race, creed or national origin in em- 
ployment practices of all government agencies and all pri- 
vate companies receiving defense contracts. The first Fair 
Employment Practice Committee was set up to assure com- 
pliance with this policy. 


Almost immediately, government employment of Negroes 
in clerical and professional posts increased markedly. But 
job barriers in private industry did not yield so readily. 


Local resistance to F.E.P.C. orders, the Negro’s educational 
shortcomings, and restrictive practices of labor unions but- 
tressed long-standing patterns of discrimination. Even- 
tually, as manpower needs became more acute, factory gates 
opened wider for colored workers. On the whole the Negro 
during World War II “secured more jobs at better wages 
and in a more diversified occupational and industrial pat- 
tern than ever before.” 2 


In its final report in 1946, the Fair Employment Practice 
Committee reported that during the war “Negroes achieved, 
for the first time, reasonably full and fair employment in 
the United States” but that “failing a federal guarantee 
of equal opportunity,” it would take a fully operated econ- 
omy “to create that tightness in the labor market which 
will make employers seek Negro workers and will stimu- 
late white workers to accept them freely as fellow em- 
ployees.” 18 


“The Democratic platform of 1940 declared that the Roosevelt administration had 


“aided more than a half million Negro youth in vocational training, education, and 
employment.” 


12 Robert Weaver, Negro Labor (1946), p. 306. 
% Fair Employment Practice Committee, Final Report, June 28, 1946, p. 94. 
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Successive cutbacks in appropriations finally brought the 
demise of F.E.P.C. in June 1946, by which time it had 
become a major political issue. Several attempts were 
made by the Truman administration, without success, to 
obtain statutory authorization for a permanent F.E.P.C. 
with powers to enforce non-discrimination policies through- 
out interstate commerce. Finally, the President in Decem- 
ber 1951 set up an executive Committee on Government 
Contract Compliance to ensure observance of the regulation 
that no racial or religious discrimination in employment 
should be practiced by holders of federal contracts. Presi- 
dent Eisenhower in 1953 created by executive order a sim- 
ilar agency, the President’s Committee on Government Con- 
tracts, which is now functioning under Vice President 
Nixon. 


F.E.P.C. ACTIVITIES OF NEGRO PRESSURE GROUPS 


Mass aspirations of the colored population did not be- 
come focused in effective social organizations until the 
first decade of the 20th century, after southern states had 
effectively restrained political action by their Negro citi- 
zens. The two most important organizations founded in 
the decade were the National Association for the Advance- 
ment of Colored People, devoted to securing full citizen- 
ship rights, and the National Urban League, an interracial 
organization devoted to social and economic betterment of 
the Negro people. 


Neither organization had marshalled enough influence 
to affect employment policies during World War I. Presi- 
dent Wilson rejected two appeals for an anti-bias order 
brought to him by the editor of the Boston Guardian, de- 
claring that segregation served the best interests of both 
races. Negro leaders themselves were still divided be- 
tween a policy of accommodation and a policy of open 
agitation for equality. 


Negro pressure organizations gained markedly in mem- 
bership and prestige in the between-wars period. Migra- 
tions of rural southern Negroes to cities of the North 
subjected them to new social influences, made them more 
susceptible to agitation for reform, and gave them a new 
awareness of their political power as a voting bloc. The 
growth of liberal movements in the 1930s brought new 
support from influential white or interracial organizations. 
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Establishment of the Congress of Industrial Organizations, 
with its open-door racial policy, afforded a new avenue for 
job advancement. 


Negro pressure groups were not able to prevent the 
termination of the F.E.P.C. at the end of World War II 
or to win congressional approval of a permanent fair em- 
ployment practice agency with power to enforce its policies 
through the courts. But they helped to keep the issue alive 
politically and have worked with other local organizations, 
employers and labor unions to reduce barriers to Negro 
employment. 


LABOR UNION DISCRIMINATIONS AGAINST NEGROES 


Labor union practices have had considerable effect on 
the Negro’s opportunities in employment. Restrictive racial 
practices were fairly general among unions until recent 
years and have not yet been entirely eliminated. The 
American Federation of Labor as early as 1890 went on 
record for racial equality, but the constitutions of many 
affiliates continued to bar Negroes from membership. Other 
affiliates put Negroes in segregated locals which did not 
share equally in union benefits. The craft unions, by con- 
trolling apprenticeship programs and hiring halls and 
through understandings with employers, managed to keep 
Negroes out of skilled occupations. Discriminatory rules 
of local unions effectively barred employment of Negro 
mechanics on construction of the recently completed A.F.L.- 
C.1.0. headquarters building in Washington, D. C. 


A.F.L. unions’ early struggles for recognition came in a 
period of white hostility to the competition of Negro work- 
ers—hostility which at times broke out in race riots. The 
autonomy of the federated unions deprived the national 
organization of any power to alter racial policies of affiliates. 
The frequent use of Negroes as strikebreakers' widened 
the cleavage between white and black workers. 


The C.I.0., founded in 1935, was more strongly committed 
than the A.F.L. to racial equality, finding it to advantage to 
encourage Negro membership. Unlike the A.F.L. craft 
unions, which drew power from monopolistic control over a 
limited number of skilled workers, C.I.0. power was based 
on mass membership of both the skilled and the un- 


“An estimated 30,000 Negroes were hired as strikebreakers during the steel strike 
of 1919. 
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skilled. But many C.I.O. locals, and not all of them in the 
South, acted contrary to the parent organization’s racial 
policy. 


The constitution of the merged A.F.L.-C.I.0., adopted in 
December 1955, states that “all workers without regard to 
race, creed, color, national origin or ancestry” shall “share 
equally in the full benefits of union organization.” The 
new federation called for elimination of all discriminatory 
provisions in union law and established a civil rights com- 
mittee to bring pressure on non-conforming unions. Yet 
constitutional barriers to Negro membership still exist in 
two railway brotherhoods which were admitted to the fed- 
eration in 1957,!5 and in locals of other unions. Most 
serious from the standpoint of Negro advancement are not 
the formal restrictions on colored workers, but practices 
which keep Negroes out of the better jobs. 


A bill of complaint presented to the A.F.L.-C.I.0. top 
leadership last December was incorporated in the N.A.A.C.P. 
annual report to the association’s 50th annual convention 
in July. It stated: “Three years after the [A.F.L.-C.1.0.] 
merger ... it remained apparent that the civil rights pro- 
gram announced at the time of the merger convention of 
1955 had failed to stamp out discrimination and segrega- 
tion in the labor movement.” !4 


N.A.A.C.P.’s labor secretary, Herbert Hill, submitted to 
the labor leadership affidavits and other evidence of union 
discrimination against Negroes—chiefly in the railroad and 
construction industries—which involved laborers, electrical 
workers, plasterers, plumbers, paper makers, pil and chemi- 
cal workers. Union leaders were charged with agreeing 
to collective bargaining terms that limited Negro workers 
to manual labor and denied them seniority rights. 


A recent article in The Reporter cited the existing ten- 
sion between Negro groups and the A.F.L.-C.I.0. as evi- 
dence of “a new militancy among American Negroes, a 
fundamental change that has surprised and even alarmed 
many white liberals who had complacently assumed that 


% The Brotherhood of Railroad Trainmen promised to remove the constitutional 
ban at its next convention, then slated for 1958, but the convention has since been 
postponed to 1962. 

46 Fortune used similar language (March issue 1959, p. 191) in discussing union 
race bias: “Three years after the A.F.L.-C.1.0. merger, it is apparent that the 
federation’s ambitious plans for improving the lot of Negro workers have been a 
dismal] failure.” 
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the struggle for Negro rights was their own special cause.” 
The Negro was said to be no longer satisfied with “paternal 
assistance” or with “the fact that there are a few Negroes 
on union executive boards.” 17 However, the movement to 
merge segregated locals has met resistance from some 


Negro labor leaders who fear loss of stature in consolidated 
units. 


Conciliation vs. Compulsion on Job Bias 


A LEADING ARGUMENT against government enforce- 
ment of bans on racial discrimination in employment has 
been that such action would constitute unwarranted inter- 
ference with the conduct of private business. The states’ 
rights argument has also been brought to bear against pro- 
posed legislation for a federal fair practice program that 
would apply to operations in interstate commerce generally. 
Traditional southern opposition to forced changes in tra- 
ditional patterns of race relations has thus found an effec- 
tive ally among conservative business groups in opposing 
passage of a federal F.E.P.C. law. 


Over and above these issues, however, is the question 
whether law and government enforcement of legal bans 
are actually effective in eradicating discriminatory prac- 
tices rooted in old traditions, prevailing attitudes, and exist- 
ing social conditions. The most convinced supporters of 
F.E.P.C. admit that legislation alone cannot work a trans- 
formation overnight. But the experience of existing agen- 
cies indicates that government action can strengthen a 
trend away from discrimination if general conditions—a 
high level of employment or a shortage of certain special- 
ists—invite a departure from accustomed practices. 


MECHANICS OF FEDERAL JOB EQUALITY PROGRAMS 

The federal programs against discrimination in em- 
ployment operate under executive rather than legislative 
authority and their scope is limited to areas of government 
employment and employment by companies under contract 
to provide goods or services to the government. Despite 


17 Paul Jacobs, “The Negro Worker Asserts His Rights,” The Reporter, July 23, 
1959, p. 16. 
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these limitations, activities of the two committees over- 
seeing the programs—President’s Committee on Govern- 
ment Employment Policy and President’s Committee on 
Government Contracts—have a far wider impact than 
might be supposed. 


The federal government employs close to 214 million 
persons, including specialists in nearly every field of activity. 
Firms holding government contracts produce approximately 
one-fifth of the nation’s goods and services and among them 
are some of the largest companies in key industries. Accord- 
ing to one study, the government-contracts program “covers 
so vast a sector of American economic life that its effective 


execution would virtually end employment discrimination 
in the nation.” 18 


The two presidential committees serve primarily in ad- 
visory and consulting capacities..* In the area of govern- 
ment employment, the Civil Service Commission issues 
regulations which implement the executive order forbid- 
ding bias in federal employment.2® Heads of executive 
departments and agencies are responsible for seeing that 
no discrimination is practiced in hiring, promoting, firing 


or otherwise dealing with job applicants or employees. 
Persons feeling that they have suffered discrimination can 
bring complaints to a special employment policy officer in 
each government department who will investigate the com- 
plaint and recommend corrective measures. Cases may 
be referred to the President’s committee for review and 


advice, but the committee itself has no powers of enforce- 
ment. 


Functions of the Government Contracts Committee are 
similar, except that it may receive direct complaints of 
noncompliance. If the committee finds some basis for a 
complaint, the case is referred to the government agency 
which contracted with the private employer and this agency 
is expected to take remedial action. The committee has 
power to recommend that a noncomplying employer be 


148 Morroe Berger, Racial Equality and the Law (1954), p. 46. 

1® President Eisenhower emphasized the education, mediation, and persuasion func- 
tions of the Government Contracts Committee in his 1959 civil rights message. Sen- 
ate Majority Leader Johnson (D Tex.) predicted July 26 that compromise civil rights 
legislation to be adopted at the present session would include a proposal he had offered 
Jan. 20 for a federal conciliation service to assist in settling interracial disputes. 
Agencies of this sort have recently been authorized in California, Massachusetts and 
Pennsylvania. 

” The current executive order on government employment was issued in January 
1955, superseding a similar order issued by President Truman in 1948. 
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denied any future government business. Both committees 
report to the President on progress against discrimination 
and at times undertake general reviews of employment 
practices related to discrimination.?! 


ENFORCEMENT POWERS IN STATE F.E.P.C. AGENCIES 


Most of the 18 states and 42 cities that have adopted 
legislation to restrain discriminatory practices in employ- 
ment,”2 none of them in the South, have given the admin- 
istering agencies stronger powers of enforcement than those 
held by the federal agencies. New York in 1945 was the 
first state to enact a fair employment practice statute and 
its law has provided the model for most of the others. The 
most recent laws were enacted this year by the legislatures 
of California and Ohio. F.E.P.C. regularly comes up for 
debate in other highly industrialized states. An F.E.P.C. 
bill, backed by Gov. William G. Stratton, fell six votes 
short of passage in the Illinois senate this summer. 


Of the 18 state laws, four fail to provide full enforce- 
ment powers. Colorado’s law is enforceable against private 
employers only when they are engaged in public work 
financed by tax money; the Indiana and Kansas laws pro- 
vide only for conciliatory action; Arizona’s statute, prohib- 
iting discrimination only in public and government contract 
employment, sets up no machinery to enforce compliance. 


Most of the stronger laws specify practices which are 
banned. The New York law recognizes as a civil right 
“the opportunity to obtain employment without discrimina- 
tion because of race, creed, color or national origin.” An 
employer violates the law if he refuses to hire or discharges 
an individual or discriminates against an employee in terms 
of pay and conditions of work for the reasons specified. A 
labor union is liable if it excludes or expels or otherwise 
discriminates against a member, an employer or any em- 
ployee for the above reasons. Employers and employment 
agencies are forbidden to print or circulate any statement, 
advertisement or publication, or to use an application blank 





21 The President's Committee on Government Contracts has fewer powers than the 
wartime F.E.P.C., which was authorized to issue cease-and-desist orders, enforceable 
by action of the President, against employers or others engaging in discriminatory 
practices. 

2 The states are Arizona, California, Colorado, Connecticut, Indiana, Kansas, 
Massachusetts, Michigan, Minnesota, New Jersey, New Mexico, New York, Ohio, 
Oregon, Pennsylvania, Rhode Island, Washington, Wisconsin. The cities include 13 
in Ohio, 10 in Pennsylvania, 4 in Michigan, 3 each in California and Minnesota, 
2 each in Indiana and lowa, and one each in Arizona, Illinois, Maryland, Missouri 
and Wisconsin. 
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that expresses directly or indirectly “any limitations, spec- 
ifications or discriminations as to age, race, creed, color 
or national origin.” This limitation on inquiry into racial 
or national background applies also to oral interviews.”* 


Complaints may be brought by any aggrieved person 
or a labor union, or an employment agency, or the action 
may be initiated by the state industrial commissioner or 
attorney general. The complaint is directed to the State 
Commission Against Discrimination, a member of which 
is assigned to verify it and to try by persuasion to correct 
any discriminatory practice found. If persuasion fails, a 
public hearing is held at which the individual or agency 
named in the complaint is required to answer charges under 
oath. If the commission finds that an unlawful practice 
does exist, it issues a cease-and-desist order and may re- 
quire specific action such as hiring, reinstating, upgrading, 
paying back wages, restoring labor union membership, pro- 
vision of unsegregated accommodations in the place of 
employment, and the like. 


Either the complainant or the subject of a cease-and- 
desist order may obtain judicial review of the commis- 
sion’s findings, and the court thereafter takes jurisdiction 


over the case, issuing restraining orders if necessary. The 
decision of this court is subject to final review in courts 
of appeal. Maximum penalties for willful violation of cease- 
and-desist orders or obstructing fair employment proce- 
dure are one year in jail and $500 fine. 


EDUCATION-PERSUASION-MEDIATION FOR COMPLIANCE 


Despite the teeth in state laws of the New York type, 
in actual practice most of the activities of F.E.P.C. agencies 
have been of a conciliatory, persuasive and educational 
nature. The New York State Commission Against Dis- 
crimination’s official review of activity in 1957—a year 
in which the commission received 3,500 complaints—said 
“In every case, the agency used its powers of education 
to apprise employers, labor unions, and employment agen- 
cies of their moral and legal obligation to provide eraploy- 
ment on a non-discriminatory basis.’ 24 


%3 A list of proscribed questions includes asking whether the person’s original name 
had ever been changed, his parents’ place of birth, his denominational affiliation. 
Prospective employers and employment agencies may not require that an applicant's 
photograph ‘be affixed to his application. 


*% New York State Commission Against Discrimination, 1957 Report of Progress, 
p. 39. 
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A non-governmental study of F.E.P.C. programs noted 
that “The New York commission’s tactful and very con- 
siderate approach to problems of discrimination has earned 
for it the allegiance of numerous businessmen who were 
at one time opposed to anti-discrimination legislation.” 5 
However, the study observed that while “education, per- 
suasion and conciliation have been almost the sole methods 
used . . . these have been made possible by the existence, 
in the background, of laws enabling the commissions to 
compel obedience to their decisions when persuasion and 
education have failed.” 


The fact that the government agency has power to 
enforce its policy through the courts has made it easier 
for employers to bring Negroes into new areas of employ- 
ment over the initial objections of other workers. Much 
discrimination, it has been found, is due to habit rather 
than to active prejudice on the part of employers. Many 
companies are relieved when a public agency takes the 
responsibility of instituting a proceeding that may enlarge 
the pool of applicants from which employers can draw. 
Employers who had anticipated labor trouble or the dis- 
pleasure of customers if they hired Negroes, or who be- 
lieved that Negroes would not be as competent as white 
workers, have reported that subsequent experience proved 
their fears unfounded. 


On the whole F.E.P.C. activities have been most success- 
ful where other conditions have been favorable to en- 
largement of minority opportunities. These are the areas of 
large industrial employment and of heavy concentrations 
of urban Negro population with a relatively high level of 
education and skill. However, the gains even in these areas 
are not yet so firmly established as to guarantee that a 
general oversupply of workers would not wipe them out 
in short order. A report by the New York commission in 
June, showing an increase in the number of complaints 
against employment agencies early this year®* said the 
resurgence of discriminatory employment practices “may 
indicate the difficulties of obtaining employment in a period 
of relatively high unemployment.” 


*% Louis Ruchames, Race, Jobs and Politica (1953), p. 182. 


* Twenty-two complaints in the first quarter of 1959, against six in the corre- 
sponding period of 1958. 
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